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Navigating the complexities of the Americans with Disabilities Act (ADA) can be
challenging, particularly when focusing on its employment provisions. This article
serves as a technical assistance manual, specifically addressing Part 1 of the
employment-related aspects. We will delve into key areas to provide a clear
understanding of your rights and responsibilities under the ADA, focusing on
reasonable accommodations, interactive processes, and the definition of disability
itself. This guide aims to demystify the process and empower both employers and
employees to create inclusive and productive work environments. Key areas we will
explore include reasonable accommodation, the interactive process,
discrimination based on disability, and undue hardship.

Understanding the ADA's Employment Provisions
The ADA prohibits employment discrimination against qualified individuals with
disabilities. This means employers cannot discriminate against someone because of
their disability in any aspect of employment, from the application process to hiring,
advancement, and termination. A "qualified individual with a disability" is someone
who can perform the essential functions of the job with or without reasonable
accommodation. This definition is crucial and forms the basis of many ADA
employment cases. This part of the manual focuses on clarifying what constitutes a
disability under the law and how employers and employees should approach the
process of seeking and providing reasonable accommodations.

### Defining Disability under the ADA

The ADA defines disability as:



Americans With Disabilities Act A Technical Assistance Manual On The Employment Provisions
Part 1

Americans With Disabilities Act A Technical Assistance Manual On The Employment
Provisions Part 1

2

A physical or mental impairment that substantially limits one or more major
life activities;
A record of such an impairment; or
Being regarded as having such an impairment.

Understanding these three prongs is vital. For example, someone with a history of
depression (a record of impairment) or someone perceived as having a learning
disability (regarded as having an impairment) is also protected under the ADA, even
if they don't currently experience limitations. This broad definition ensures that a
wide range of individuals are protected. The "substantially limits" criterion requires
the impairment to significantly restrict a major life activity, such as walking, seeing,
hearing, learning, or working.

### Reasonable Accommodation: A Cornerstone of the ADA

The heart of the ADA's employment provisions lies in the concept of "reasonable
accommodation." This refers to modifications or adjustments to the work
environment, or to the manner or circumstances under which the position's
essential functions are customarily performed, that enable a qualified individual
with a disability to perform the essential functions of that position. These
accommodations should not impose an undue hardship on the employer.

Examples of reasonable accommodations include:

Modifying or adjusting existing equipment or purchasing new assistive
technology.
Making changes to the work schedule or providing flexible work
arrangements.
Providing interpreters or readers.
Modifying or adjusting existing rules, policies, and practices.
Reassignment to a vacant position.

It is crucial to remember that the employer is not obligated to provide
accommodations that create an undue hardship. This is defined as a significant
difficulty or expense, considering factors such as the size, financial resources, and
the nature and structure of the employer's operation.

The Interactive Process: Collaboration is Key
The ADA mandates an "interactive process" between the employee and the
employer to determine appropriate reasonable accommodations. This is not a one-
way street; it requires active participation and open communication from both
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parties. The employee should clearly articulate their needs and limitations, while the
employer should actively engage in a collaborative effort to identify effective
accommodations. Ignoring or failing to participate in this process can lead to ADA
violations.

### Documentation and Record Keeping

Maintaining accurate and comprehensive records throughout the interactive process
is vital for both employers and employees. For employers, documentation protects
against potential legal challenges and demonstrates a good-faith effort to comply
with the ADA. For employees, documentation provides a record of their requests
and the employer's response, which can be essential in future legal proceedings.
This documentation should include dates, specific requests, proposed
accommodations, discussions held, and decisions made.

Discrimination Based on Disability:
Understanding the Prohibitions
The ADA explicitly prohibits discrimination based on disability. This encompasses all
aspects of employment, including:

Job application procedures
Hiring and firing
Compensation and benefits
Job assignments
Promotions and advancements
Training and other employment opportunities
Layoffs and terminations

Any action taken by an employer that disadvantages an individual based on their
disability is considered discriminatory unless the employer can demonstrate that the
action is job-related and consistent with business necessity.

Undue Hardship: Defining the Limits of
Accommodation
While employers are required to provide reasonable accommodations, they are not
obligated to provide accommodations that impose an undue hardship. Determining
undue hardship requires a careful consideration of the specific circumstances of the
employer and the nature of the requested accommodation. Factors considered
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include the employer's size, resources, and the nature and structure of its
operations. An accommodation that would be considered reasonable for a large
corporation might be deemed an undue hardship for a small business.

Conclusion
The Americans with Disabilities Act's employment provisions aim to create a fair and
inclusive workplace for individuals with disabilities. Understanding the concepts of
reasonable accommodation, the interactive process, and the definition of disability
itself is crucial for both employers and employees. By fostering open
communication, engaging in collaborative problem-solving, and documenting all
interactions, both parties can navigate the ADA's requirements effectively, creating
a workplace where everyone can thrive. This first part of our technical assistance
manual provides a foundational understanding; further parts will delve into specific
examples and scenarios.

FAQ
Q1: What if my disability is not visibly apparent? Do I still have rights
under the ADA?

A1: Absolutely. The ADA protects individuals with both visible and invisible
disabilities. The presence or absence of visible symptoms doesn't determine
eligibility for protection under the ADA. It's your functional limitations that matter.

Q2: My employer refuses to provide a reasonable accommodation. What
can I do?

A2: You should first attempt to continue the interactive process, documenting all
attempts at communication. If the employer continues to refuse, you may want to
contact the Equal Employment Opportunity Commission (EEOC) to file a charge of
discrimination. You may also seek legal counsel.

Q3: What constitutes an "essential function" of a job?

A3: Essential functions are the fundamental job duties that are the reason the
position exists. These are usually described in the job description. Accommodations
are expected for non-essential functions unless it would impose an undue hardship.

Q4: Can an employer ask about my disability during the hiring process?

A4: Generally, no. Employers cannot inquire about disabilities during the application
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process unless it's directly related to the ability to perform the essential job
functions (and only after a conditional job offer).

Q5: My employer says my requested accommodation is too expensive. How
can I respond?

A5: Your employer needs to demonstrate that the accommodation creates undue
hardship. This requires more than simply stating it's too expensive. They need to
provide specific evidence to justify the claim.

Q6: What if my requested accommodation doesn't completely eliminate my
limitations?

A6: The ADA doesn't require perfect elimination of limitations. A reasonable
accommodation is one that enables you to perform the essential functions of your
job. Even partial improvement in your ability to work can be sufficient.

Q7: Can my employer terminate my employment if I request an
accommodation?

A7: No. Terminating an employee solely because they requested a reasonable
accommodation is a clear violation of the ADA.

Q8: Where can I find more information about the ADA?

A8: The EEOC website (eeoc.gov) is an excellent resource for information on the
ADA, including publications, guidance documents, and enforcement statistics. You
can also consult with legal professionals specializing in employment law and
disability rights.

Americans with Disabilities Act: A Technical Assistance Manual on the Employment
Provisions, Part 1

Navigating the complexities of the Americans with Disabilities Act (ADA) can feel
daunting, particularly when focusing on its employment provisions. This handbook,
Part 1, aims to clarify the key aspects, offering practical guidance and illustrative
examples to help employers understand their obligations and foster inclusive
workplaces.

Understanding the Scope of the ADA's Employment Provisions

The ADA's employment title prohibits discrimination in relation to qualified
individuals with disabilities in all aspects of the employment relationship. This



Americans With Disabilities Act A Technical Assistance Manual On The Employment Provisions
Part 1

Americans With Disabilities Act A Technical Assistance Manual On The Employment
Provisions Part 1

6

includes hiring, advancement , compensation, training, and termination . A
“qualified individual with a disability” is defined as someone who, with or without
reasonable accommodation, can carry out the essential functions of the job. This
definition is essential because it alters the attention from the limitations of the
disability to the individual's capabilities.

The Interactive Process: A Collaborative Approach

One of the most important aspects of the ADA's employment provisions is the
interactive process. This is a joint effort amongst the employer and the employee
(or applicant) to ascertain reasonable accommodations. This does not a one-sided
affair; both parties have duties to contribute in good faith. The employer's role
involves questioning about the employee's requirements and exploring potential
accommodations, while the employee needs to convey their specific needs
transparently.

Imagine a scenario where an employee with a visual impairment necessitates a
screen reader to perform their job. The interactive process would involve a dialogue
between the employer and the employee to determine the best screen reader, the
cost, and the timeframe for its introduction. The employer must not simply deny the
accommodation without a good justification .

Reasonable Accommodations: A Spectrum of Possibilities

Reasonable accommodations are modifications or changes to the work environment
or the manner in which the job is performed that permit a qualified individual with a
disability to perform the essential functions of the job. These accommodations are
incredibly diverse and can range from minor adjustments like modified work
schedules, to more considerable changes such as supplying assistive technology or
modifying physical workspaces. The key criterion is that the accommodation is
reasonable – meaning not disproportionately burdensome or disturbing to the
employer's operations.

Examples of Reasonable Accommodations:

Adjusting work schedules
Providing assistive technology (e.g., screen readers, voice recognition
software)
Carrying out workplace modifications (e.g., ramps, wider doorways)
Reassigning to a vacant position
Offering job coaching or mentoring
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Undue Hardship: A Balancing Act

While employers are obligated to provide reasonable accommodations, there's an
important exception: undue hardship. This refers to a considerable difficulty or
expense in providing the accommodation. This is not a low bar; the employer must
prove that the accommodation would pose a truly significant burden. Factors
considered include the size of the business, its financial resources, and the nature of
the accommodation requested.

Medical Examinations and Inquiries:

The ADA confines the types of medical examinations and inquiries an employer can
perform. Pre-employment medical examinations are generally forbidden , except in
situations where the examination is job-related and consistent with business
necessity. Employers should not ask questions about a candidate's disability during
the hiring process unless the questions are directly related to the individual's ability
to perform the essential functions of the job.

Conclusion:

The ADA's employment provisions set a framework for creating inclusive and
equitable workplaces for individuals with disabilities. By grasping the key concepts
outlined in this handbook, employers can effectively adhere with the law and
construct a more diverse and productive workforce. This first part functions as a
foundation, and subsequent parts will delve deeper into specific areas and provide
supplementary guidance .

Frequently Asked Questions (FAQs)

Q1: What if I'm a small business? Are the ADA requirements different for
me?

A1: The ADA’s employment provisions apply to all employers with 15 or more
employees. However, the definition of “undue hardship” may be interpreted
differently for smaller businesses, taking into account their financial resources and
size.

Q2: What if an accommodation requested by an employee is expensive?

A2: The employer must engage in the interactive process and explore potential
accommodations. Only if the cost poses a truly significant difficulty or expense
(undue hardship) can the accommodation be denied.
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Q3: Can I ask a job applicant about their disability during an interview?

A3: Generally, no. Questions about disabilities are prohibited unless they are job-
related and consistent with business necessity. Focus on the applicant's ability to
perform essential job functions.

Q4: What happens if I violate the ADA's employment provisions?

A4: Violation can lead to significant legal consequences, including lawsuits, fines,
and back pay for affected employees. It's crucial to seek legal counsel if unsure
about compliance.
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